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Overview

(1) How Goods are Protected
- Patents
«  Copyrights
 Trademarks — Trade Dress
«  Contractually

(2) Potential Infringement for Selling Other
Party’'s Goods

- Distributor Liability - Vicarious and Contributory
Infringement

« Internet Enforcement — Ebay and Alibaba
« Trade show infringement
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Defining the Problem

What is a Counterfeit Good?

— Knock off of lesser value
— Grade “A” infringement

What is a Gray Market Good?

— Legitimate products that make their way into
unauthorized channels

— There is no likelihood of confusion because it is a
legitimate product
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Protecting Products With
Patents

¢ Patents must be Registered
¢ Duration of Protection
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Protecting Products With
Copyrights

Copyright Protection may extend to:
— Chips and embedded software
—elements of the product design
—packaging or labels
—catalogs and brochures

Statutory Damages and Attorneys fees
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Original?
Fanciful?
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Protecting Products With
Trademarks

What 1s a Trademark?

— Trademarks act as source identifiers

— Examples
* A company name
* The name of a product (including part numbers)
* The shape or design of a product
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Example: Company Name and
Product Names

HO"&W&II HENSO Morth America

MGM

Brakes %

JDPOWER

ANMD ASSOCIATES®
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Protecting Products With
Trademarks

Trade Dress

— Design and color of product may also be
protected

— WIill not extend to functional aspects

* Sleek Craft case — black found to be
functional

« Owings Corning — pink color was not
functional
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Protecting Products With
Trademarks

Part Numbers can be Protected as a
Trademark

— Must be non-descriptive and function as a
trademark
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Effective License Agreements

¢ Obtain warranties of non-infringement
¢ Obtain indemnities

¢ You can be on notice if the deal is too
good

¢+ Withhold some payment if possible
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Effective License Agreements

¢ Never allow your supplier to register
trademark

— Goodyear
¢ Be named as an insured party
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Part Il

Potential Infringement for Selling Other
Party’'s Goods
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Potential Liability

¢ Distributor Liability

¢ Viathe Internet
— Liability For Selling Your Company Web Site
— Liability For Selling on Internet Auction Sites
(eBay and Alibaba)

¢ Trade Shows
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Distributor Liability

* Distributor can be held liable for selling
infringing or counterfeit product
* |If it looks too good it probably is (inquiry notice)
« Can be held criminally liable

» Can also be sued for personal injury if you know
or had reason to know it was infringing

 Direct Infringement
« Strict liability for copyright infringement
- Knowledge is required for trademark infringement
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Vicarious Infringement

* There must be a direct copyright or trademark
infringement (copyright is easier)

* The distributor has the ability to control and supervise
the infringement

* You were financially benefiting from the infringement

* Financial partnership is required for vicarious
trademark infringement

AI‘ ent FOX Smart in Your World

ATTORNEYS AT LAW



Contributory Infringement

¢ Must show there was a copyright or
trademark infringement

¢ Distributor must have know (or had reason to
know) of the infringement
— Notice letters? Raid? Visits by investigators?

¢ Contributed to the infringement by failing to
stop it
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Distributor Liability - the Internet

Distributor can be held liable for
Infringement for selling infringing or
counterfeit products on their Website
— Direct liability
— Vicarious Liability
— Contributory Liability
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Direct Infringement?
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What Can You Do?

¢ Ask for permission
¢ Notice letter with response date
¢ Negotiate a license

¢ Include a notice and take down
provision on your web site
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Internet Auctions

Trademark Infringement

¢ Using other parties marks to draw
attention to your products may not be
permitted

Counterfeit Goods

¢ Counterfeit goods may not be sold via
auctions on eBay or Alibaba
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Trademark Infringement

Sallar of this Hem? Sign i for your statis

Starhing bid Us $44.59
Flace Bed > J
Fhythow price: US $49.99
iy It Now >
immediale paymenl iequited

T loft 2 days 17 hours
Star time: Juk305 11:22 45 POT
+ Larger Picture Histery (Lbuds

Ivem location:  The Valley, California

Ships tor United States
Shipping costs: Calculsle shicoing costs
& Ehinning.and payreol details

Description

—3
Ram number 7988545142
Wintch this liam in My 83y | Emal io a fiend

Seller information

N i

Feadback Score: 143

Paslthen Faadback: 30.5%

Mormgor since Oct 1803 in United States
Read feedback comments
Add to Favorite Seliers
£3% sebsr 3 qupstion
View seller's piher items
[P PayPal Buyer Protection

Eree Covrage now up to §1.000 S elgibilly

I have a brand new 4" Drop Pitman Arm For Jeeps some Fords Some Chevys Etc.

This 15 a brand 4" Drop pitman arm. It fits Jeeps with power steening. And other makes with the taper spline steenng box with 4 dead splines. This is a must for hift kits
from 3"-5" or spring over conversions. Also works great for spring over with high cross over steering setup using the flat top knuckle on the passanger side. Thats how I
did my jeep. And my drag link is perfectly level, which equals zero bump steer on lifted vehicles, This pitman arm will work on CIs Square headlighted wranglers and
even the newer round headlight TJ's. Or if you put converted to power steering on your old Cl2a, Cl3a, CJ3B, M38, M38A1, or early CJ3. If your steering box doesn't
have four dead splines you can use a hacksaw and cut the dead splines out of the pitman arm and make it fit in any position you want.

This item is being sold as-is, no retumns, no refunds. Please ask all questions prior to bidding. Thanks for looking.
'Check Out My Other Auctions!!

Lot#0
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Bidder or seller of this item? Sign in for your status Watch this item in My eBay | Email to a friend

Current bid: S $110.00 " Seller information
Place Bid »
([Placesid> | . JER )

Feedback Score: 91
Time left: 2 days 2 hours Positive Feedback: 98.9%

3-day listing, Ends Juk29-05 19:4029 POT Member since Sep-24-99 in United States
Read feedback comments

Start time Jul-26-05 19:40:29 PDT
Add to Favorite Sellers
Histary: 1hid (US $110.00 starting bid) e
High bidder spicer?0 (32 ¥¥) View seller's other items
= ltem location:  Union, New Jersey mPayPal Buyer Protection oo
W Larger Picture United States Free Coverage now up to $1,000. See eligibilit
Ships to United States
Shipping costs: US $9.00 - US Pastal Senice Priarity Mail® (within United States ) Special Summer Offer rew
(¥ Shigping and payment details Buy today and make no payments for 3 months

and no interest if paid in 3 manths when you use PayPal Buyer Credit. Total purchase
must be over $50. Subject to credit approval. US residents only.
See details | Apply now

Description

Up for auction is a new set of Xireme stage 2 Hi Steer arms to fit Dana 44 flatop knuckles for SOA steering conversions. Wmning bidder will be able to get the arms with either tiered or heimn jomt holes just let me know. Arms are made from the Investment Cast process
same used to malce all asrospace parts. Waterial is 1045 Cromolly steel. Arms are finished will a black Omde Coating, The quality of these arms are second to none and come with a Lifetme Warranty, i Steer Arms also come cast with the 10 degree twist so the tierod
ot heim joint mount perfectly flat. Arms also mount to the knuckles with the standard cones from GM and 9716 studs or bolts T also have them available if you need them. Arms are 100% made in the TSAI Good Luck 111

& Internst
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Counterfeit Goods?

~ Champlon REM 38S Spark Plugs Mam rumber. ASGAEE617
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Crae full bos (12) Chanpion Spak Phugs BEM 385 i factory sealed plastic cases that come i a Bactory box These phugs are new and list for $64.25 each fom Azcralt Spruce, thus a bos of 12 would be $771,00 These Iiduan $ spark phags replace the Flatisum and "W
Indmum types, mereaze bore dinmeter, Enproves scavengng action, grester clearance velume can accept more comburtion ek o greater renstance to lead attack. Easy to clean and gap Shippeg charge $10.00 UPS ground

R— —— Counterfeit?

Shipping Cost  Services Available  Available 10
US $1000 UPS Groaind Unitad States nky

Wil ship to Uinted States

Shipping insurance 3
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Seller of this flem? 2

)

) for your status Watch this em in My eBay | Ema

Stating bid 1S $14.99 Seller Information
wbbydyounndim SEER ]

Feodback Score 16
Pasitive Feedback: 100%

Tt Memibie since Doe-17-04 in Urnitod Statos
Resd feedhack comm
Start time. Juk 2405 12,0835 POT =
H Al 1o Faorite Sellees
istory: Qbids Aak zsll uestion

o location l.l'll'l:&.N oR Vinwe selbed's other items

B Lo Ships 10 Unitad States, Canada St Buyina
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Description (=asad)

frue 42" 35°,36% 32" 29 and27 112" long thanks for lookz

up For bid, Chusnpion spark, phig waes.s

Suloct a pictue

How do you
know if
legitimate?

E n 1
Shipping and payment details
Services avallable
Check ilem description and payment ingtructions or contact seller for details
Will ghip to United States, Canada
Seller's paymant instructions & return palicy
3 Litd d5d =
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'J;g,' Larger Picture

Description

<

Seller of this item? Zign in for your status

TOYOTA /DENSO AIR CONDITIONING COMPRESSOR

Watch this item in My eBay | Email to a friend

Starting bid:  GBP 50.00
(Approximately US $85.64)

Place Bid » |

Tirme left; 17 hours 59 mins
B-day listing, Ends Aug-04-
05 02:02:38 POT

Start time; Jul-30-05 02:02:358 POT
History: 0 hids

[tem location: West Sussex
Lnited Kingdam

Ships to: Worldwide

(& Shipping, payment details and return policy

N

Ry ]

ltern number; 4555574181

Seller information

grirrn3d {105 9% )

Feedback Score: 105
Positive Feedback: 100%
Mermber since Oct-04-02 in
LInited Kingdarm

Fead feedback comments
Add to Favorite Sellers
Aszk seller 3 guestion

|

View seller's other items

oafte Buying Tips
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Infringement at Trade Shows

Exhibitor liability at Trade Shows

- Remove product from exhibit if alerted to
infringement

* Trade show may shut down your booth if
you are distributing infringing goods since
normally permitted in the exhibitor
agreement

« Can be held liable for vicarious or
contributory infringement
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How To Protect Yourself

¢ Agreements with your suppliers
— Indemnities
— |P warranties

¢ Educate Yourself
¢ Act when notified of an infringement

AI' ent FOX Smart in Your World

ATTORNEYS AT LAW



Questions?
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